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 1


  MICHAEL SCHIAVO,

 2   the Deponent herein, having been first duly sworn, was

 3   examined and testified as follows:

 4


 DIRECT EXAMINATION

 5   BY MR. SHEEHAN:

 6
 Q    Would you state your name for the record, please?

 7
 A    Michael Schiavo.

 8
 Q    And, Mr. Schiavo, where do you presently reside?

 9
 A    12190 66th Avenue North.

10
 Q    And is that a --

11
 A    Seminole.  It's a house.  I live with my parents.

12
 Q    Are you presently -- you're married to Terry

13   Schiavo, correct?

14
 A    Yes, I am.

15
 Q    Are you presently involved in a romantic

16   relationship with anyone?

17
 A    Yes, I am.

18
 Q    And who is that?

19
      MR. NILSSON:  I'll instruct the witness not to

20
  answer that in terms of identification.  If you have

21
  other questions about the relationship, though,

22
  please ask.

23
      MR. SHEEHAN:  What is the basis?

24
      MR. NILSSON:  Just right of privacy.

25
      MR. SHEEHAN:  Whose right of privacy?

-----------------------------  SKIP TO END OF PAGE 11  --------------
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25
 Q    Do you, yourself, meet with the doctor?
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 1
 A    Yes, I do.

 2
 Q    Do you discuss with him such things as what type

 3   of treatment he's providing, what type of medication he's

 4   providing?

 5
 A    Yes, I do.

 6
 Q    Do you give him direction as to what steps he

 7   should take or what things he should or shouldn't do in

 8   the future?

 9
      MR. NILSSON:  Objection.  Compound.  Answer to

10
  the best of your ability.

11   BY THE DEPONENT:

12
 A    I don't tell the doctor what to do.  He's gone to

13   school for that.

14   BY MR. SHEEHAN:

15
 Q    Uh-huh.  Have you taken any steps or given any

16   direction to the doctor or the nursing home, and I'm

17   particularly concerned with the area of July and August of

18   this year, with regard to your wife's care or treatment/

19
      MR. NILSSON:  Objection.  Overly broad.  Vague

20
  and ambiguous.  If you can answer it, do so to the

21
  best of your ability.  Meaning what?  Is there

22
  something specific you would like to --

23   BY MR. SHEEHAN:

24
 Q    You know, unfortunately, this is a discovery

25   deposition and the purpose of my questions is to find out

___
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 1   what.  I can give you a little factual scenario and see if

 2   that will help you?

 3
 A    I'm -- I'm --

 4
 Q    See if that will help you in answering the

 5   question.  We were contacted -- my office was contacted by

 6   the nursing home and they indicated that something had

 7   changed as far as the treatment of Terry in July and

 8   August and the change had something to do with the

 9   direction that you had made, either to the nursing home or

10   to the doctor.

11
      My question to you is:  Did you -- did you change

12   any directions that you had given to the nursing home or

13   to the doctor prior to that or did you do anything that

14   you're aware of?

15
 A    Yes.

16
      MR. NILSSON:  Let me make my objections for the

17
 record again.  The question is improper.  It's a

18
 summary.  It's a portion of testimony by the person

19
 asking the question.  It's compound.  If you have

20
 information that you think answers the question,

21
 state it.

22   BY MR. SHEEHAN:

23
 Q    You said yes?

24
 A    Yes.

25
 Q    What did you do or what did you not do?

___
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 1
 A    I put a -- after speaking with my doctor, I gave

 2   an order not to treat a bladder infection Terry had.

 3
 Q    Who was the doctor you spoke with?
 4
 A    Mulroy.

 5
 Q    And Mulroy is your doctor or Terry's doctor?

 6
 A    Terry's doctor.

 7
 Q    Tell me about the conversation you had with

 8    Mulroy.

 9
 A    I talked to him about what he felt Terry's future

10   was.  And he told me that Terry is basically going to be

11   like this for the rest of her life and I was trying to

12   make decisions on what Terry would want.

13
 Q    What was her bladder condition?

14
 A    She had UTI.

15
 Q    Excuse me?

16
 A    She had a UTI.

17
 Q    What is that?

18
 A    Urinary tract infection.

19
 Q    What -- did the doctor tell you what the

20   treatment for that would be?

21
 A    Antibiotic usually.

22
 Q    And did he tell you what would occur if you

23   failed to treat that infection.

24
 A    Yes.

25
 Q    What did he tell you?
___
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 1
 A    That sometimes urinary tract infections will turn

 2   to sepsis.

 3
 Q    And sepsis is what?

 4
 A    And infection throughout the body.

 5
 Q    And what would the result of untreated sepsis be

 6   to the patient?

 7
 A    The patient would pass on.
 8
 Q    So when you made the decision not to treat

 9   Terry's bladder infection you, in effect, were taking a

10   decision to allow her to pass on?

11
 A    I was making a decision on what Terry would want.
12
 Q    I don't think you answered my question.  Could

13   you repeat the question?

14   (Whereupon, the pertinent portion of the Record was read

15   back by the Court Reporter.)

16
      MR. NILSSON:  Let me make an objection that that

17
  question seeks a medical opinion, and there's been no

18
  testimony that this person's qualified to give a

19
  medical opinion that if, in fact, the bladder

20
  infection weren't treated, that Terry would die.

21
  Answer to the best of your ability.

22   BY THE DEPONENT:

23
 A    That's what would happen.  That's what would

24   happen.
25   BY MR. SHEEHAN:

___
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 1
 Q    Has the bladder condition been treated?
 2
 A    Yes.
 3
 Q    And was -- what was the reason that the bladder

 4   condition was treated?

 5
 A    Sable Palms Nursing Home said they could not do

 6   that by some Florida law which wasn't stated.
 7
 Q    But you didn't change your opinion or your

 8   decision to not treat the bladder condition?

 9
 A    We did change it.

10
      MR. NILSSON:  Objection.  Asked and answer.

11   BY MR. SHEEHAN:

12
 Q    Correct?

13
 A    Repeat your question.

14
 Q    You did not change your decision not to treat the

15   bladder condition, correct?

16
 A    I had to change my decision.

17
 Q    Sable Palms changed it for you?

18
      MR. NILSSON:  Objection.  Arguing with the

19
  witness.  He said he had to change it based on what

20
  Sable Palms position was.
21   BY MR. SHEEHAN:

22
 Q    Okay.  Is there any reason that you would not

23   make the same decision that you previously made if the

24   problem came up again?

25
 A    Repeat your question again, your losing me here.

___
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 1
 Q    Let me be more specific.  If you're wife

 2   developed another condition that could result in her

 3   death, is there any reason that you would not take the

 4   position that you're not going to treat that condition and

 5   you're going to instruct the doctor not to treat that

 6   condition?

 7
 A    I wouldn't instruct anybody, no.

 8
 Q    You instructed the doctor not to treat the

 9   bladder condition, correct?

10
      MR. NILSSON:  Objection.  Vague.  You're talking

11
  about the matter he's already told you about or are

12
  you speculating --

13
      MR. SHEEHAN:  Right, I'm going back to --

14
      MR. NILSSON:  You're trying to summarize what he

15
  already testified to.

16
      MR. SHEEHAN:  I'm not trying to summarize.  I'm

17
  asking a question.

18   BY MR. SHEEHAN:

19
 Q    You did instruct the doctor not to treat her

20   bladder condition correct?

21
 A    Uh-huh, yes.

22
 Q    If a similar condition arose in the future,

23   would you do the same thing?

24
      MR. NILSSON:  Objection.  Asked and answered.  He

25
  just told you he wouldn't instruct anybody to do

___
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 1
  anything.

 2
      MR. SHEEHAN:  I don't think he did.

 3   BY THE DEPONENT:

 4
 A    I'm thinking.

 5   BY MR. SHEEHAN:

 6
 Q    Take your time.

 7
 A    I probably wouldn't instruct the doctor to do it.

 8
 Q    So you've changed your opinion?

 9
 A    Sort of, yeah.

10
 Q    Why have you changed your opinion?

11
 A    Because evidently there is a law out there that

12   says I can't do it.

13
 Q    Is that the only reason?

14
 A    Basically, maybe.

15
      MR. NILSSON:  Move to strike the witness'

16
  statement, saying there being a law that says he

17
  couldn't do it.  The witness is not qualified to say

18
  what the law is.

19
      MR. SHEEHAN:  He's qualified to say what his

20
  reasons are.  What the law is something that will be

21
  decided by the court.

22
      MR. NILSSON:  I move to strike his statement as

23
  to there being a law that prohibits it.  I'm not

24
  aware of it.  You're not aware of it.  And this

25
  witness has not been shown to be qualified to make

___
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 1
  the statement about a law that doesn't exist.

 2
      MR. SHEEHAN:  He's talking about his perception.

 3
  He's qualified to state what his reasons are and what

 4
  his perceptions are.  The law will take care of

 5
  itself.

 6
      MR. NILSSON:  But none the less, I can move to

 7
  strike his statement of what the law is.  I've done

 8
  it.

 9   BY MR. SHEEHAN:

10
 Q    What you're telling me is, is that there is

11   nothing in your belief or feelings that have changed.  The

12   only thing that has changed is the fact that you perceived

13   the law prevents you to do what you intended to do?

14
 A    Correct.

15
 Q    Okay.  Are you presently employed?

16
 A    No, I'm not.

17
 Q    What was the last job that you held?

18
 A    I worked for, Augustinos Restaurant.

19
 Q    When was that, do you know?

20
 A    I've been gone from there for four years now.

21
 Q    And what did you do at Augustinos?

22
 A    I was the manager.

23
 Q    What -- why did you leave?

24
 A    'Cause of Terry.

25
 Q    And you haven't worked in four years?

___
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 1
 A    Nope.  No.

 2
 Q    Have you looked for work?

 3
 A    No, I go to school.

 4
 Q    Where do you go to school?

 5
 A    St. Pete J.C.

 6
 Q    How long have you been going to school?

 7
 A    Two, almost two and-a-half years now.

 8
 Q    What subjects or what course of study are you

 9   doing?

10
 A    Medical.

11
 Q    Is that nursing school?

12
 A    Um, I just graduated EMT school, and I'm starting

13   in August of '94, I'm going into the respiratory program.

14
 Q    What do you anticipate getting your degree in,

15   and what profession do you anticipate --

16
 A    Respiratory therapy.

17
 Q    Where did you work before Augustinos?

18
 A    Feather Sound Country Club.

19
 Q    What do you do there?

20
 A    I was the assistant food and beverage manager.

21
 Q    How long did you work at Augustinos?

22
 A    Three years, maybe; two and-a-half years, three

23   years.

24
 Q    Did you leave right after Terry went into a coma?

25
 A    Shortly after, yes.

-----------------------------   SKIP TO PAGE 85  --------------------
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 1
 A    Long time ago.  Probably -- I can't give you a

 2   date or time.  I haven't felt it in a very long time,

 3   maybe a year, year and two months.  I don't know.

 4
      MR. SHEEHAN:  Okay.  I don't have any further

 5
  questions.

 6
      MR. NILSSON:  I've got just a couple questions.

 7


 CROSS-EXAMINATION

 8   BY MR. NILSSON:

 9
 Q    Mr. Sheehan had asked you about your wife's

10   current condition.  Is she in a comatose state right now?

11
 A    Yes, she is.

12
 Q    Can she feed herself?

13
 A    No, she can't.

14
 Q    Can she clothe herself?

15
 A    No, she can't.

16
 Q    Can she take a bath by herself?

17
 A    No, she can't.

18
 Q    Can she wash herself?

19
 A    No, she can't.

20
 Q    Can she maintain her own personal hygiene?

21
 A    No, she can't.

22
 Q    Can she go to the toilet by herself?

23
 A    No, she can't.

24
 Q    Can she speak?

25
 A    No, she doesn't.

___
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 1
 Q    Have you ever discussed with any doctor the use

 2   of a do not resuscitate order --

 3
 A    Yes.

 4
 Q    -- concerning your wife?

 5
 A    Yes.

 6
 Q    Which doctor did you discuss that with?

 7
 A    Doctor Mulroy.

 8
 Q    And what did Doctor Mulroy say about that?

 9
 A    Um, that it was feasible to do in her condition.

10
 Q    Did he say whether, in his opinion, it should be

11   done in her condition?

12
 A    Yes.

13
 Q    What did he say?

14
 A    Just said, you know, somebody in Terry's

15   condition, if she were to have a heart attack, they should

16   let it go through the steps without resuscitating.

17
 Q    Was there a D and R order ever given for Terry?

18
 A    Yes.

19
 Q    As a result of that conversation with Doctor

20   Mulroy?

21
 A    Yes.

22
 Q    When was that?

23
 A    The same time the order was given for no

24   treatment.

25
      MR. NILSSON:  No further questions.

___
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 1

       REDIRECT EXAMINATION

 2   BY MR. SHEEHAN:

 3
 Q    Was that order given by you?

 4
 A    Given by the doctor.

 5
 Q    At your instructions to the doctor?

 6
 A    Yeah.  More like not at my instruction as what we

 7   were talking about.

 8
 Q    As the guardian, you gave the doctor permission

 9   to give that instruction?

10
 A    Uh-huh, yes.

11
 Q    You were just talking about Terry's condition.

12   And I want to ask you a question about her response or

13   reaction.  Does she know when you are in the room or is

14   there any way that you can tell that she responds to

15   somebody being in the room?

16
      MR. NILSSON:  Objection.  Compound.  When you

17
  say, does she know if someone's in the room, or do

18
  you know if she knows?  There's two different points

19
  and you're asking the same thing.

20   BY MR. SHEEHAN:

21
 Q    Let me rephrase it.  From your own perceptions,

22   do you think that Terry can perceive when you are in the

23   room or is aware in any way of what's going on around her?

24
 A    Um, Terry, in my own opinion, has no idea of

25   what's going on.

___
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 1
 Q    There is no expression or any other indication

 2   from her movements that she's aware of anything, is that

 3   what you're saying?

 4
 A    Right.  The expression that she shows, which God

 5   left her with, was the expression of pain, and that has

 6   been since Terry's been in the coma.  Terry -- they know`

 7   Terry can feel pain.

 8
 Q    They know she can feel pain?

 9
 A    Oh, yes.

10
 Q    Who has told you that?

11
 A    Many of the doctors.

12
 Q    Has Doctor Mulroy told you that?

13
 A    Sure.                                                                                                                                                                                        

14
 Q    Just one final question.  What was your

15   relationship with your wife before she went into a coma?

16
 A    Our relationship was great.

17
 Q    Did you ever have any problems?  Did you ever

18   discuss divorce at any time?

19
 A    We never discussed divorce.  There was no need to

20   discuss it.

21
      MR. SHEEHAN:  Okay.  I have nothing further.

22
      MR. NILSSON:  No questions.  We will read.

23
      MR. SHEEHAN:  I'm not going to order it.

24
      MR. NILSSON:  I won't order it either.

25   (Whereupon, the deposition was concluded at 3:43 p.m.)

___
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 1

 2


     STIPULATION

 3   It was stipulated by and between counsel and the deponent

 4   that the reading and signing of the deposition not be

 5   waived.

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

___
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 1

      E R R A T A   S H E E T

 2   In Re:  Schindler v Schiavo
   Case No. 90-2908-GD

 3   DO NOT WRITE ON TRANSCRIPT -- ENTER CHANGES HERE:

 4   Page No.  Line No.

 Change

 5   _______/ ________/ ________________________________/

 6   _______/ ________/ ________________________________/

 7   _______/ ________/ ________________________________/

 8   _______/ ________/ ________________________________/

 9   _______/ ________/ ________________________________/

10   _______/ ________/ ________________________________/

11   _______/ ________/ ________________________________/

12   _______/ ________/ ________________________________/

13   _______/ ________/ ________________________________/

14


      ______________________________

15


      MICHAEL SCHIAVO

16

17   STATE OF FLORIDA


18   COUNTY OF PINELLAS

19
  I DO HEREBY CERTIFY THAT MICHAEL SCHIAVO appeared

20
  before me and stated that he has read his deposition;

21   further, that this Errata Sheet was signed in my presence on

22   the ____ day of ________________, 1994.

23



   _________________________________

24


      Notary Public

25

___
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 1   STATE OF FLORIDA

 2   COUNTY OF PASCO

 3
  I, DEVERAH BIANCO, Court Reporter and Notary Public

 4   in and for the State of Florida at Large, DO HEREBY

 5   CERTIFY that MICHAEL SCHIAVO was duly sworn by me.

 6
  WITNESS MY HAND AND SEAL this 15th day

 7   of February, 1994, in the City of the New Port Richey, County

 8   of Pasco, State of Florida.

 9

                                          <signed>

10                            _________________________________

11


      Deverah Bianco

12


      Notary Public - State of Florida

13


      My Commission No.

14

15

                                      <Notary Seal DEVERAH BIANCO>

16



      <MY COMMISSION # CC 179034 EXPIRES>





      <         MARCH 17, 1996   >

17                                    <BONDED THRU TROY FAIN INSURANCE, INC.>

18

19

20

21

22

23

24

25

___
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 1   STATE OF FLORIDA

 2   COUNTY OF PASCO

 3
  I, DEVERAH BIANCO, Court Reporter, DO HEREBY CERTIFY

 4   that the foregoing deposition was taken before me at the

 5   time and place therein designated; that my shorthand notes

 6   were thereafter transcribed into this computer-assisted

 7   transcript under my supervision; and the foregoing pages

 8   numbered 1 through 91, inclusive, constitute a true and

 9   correct record of the testimony given by the deponent.

10
  I FURTHER CERTIFY that I am not a relative, employee,

11   attorney or counsel of the parties, nor financially

12   interested in the foregoing action.

13
   DATED this 15th day of February, 1994

14





        <signed>

15


      ____________________________

16


      DEVERAH BIANCO

17

18
  SWORN TO AND SUBSCRIBED BEFORE ME this 15th day of

19   February, 1994, by DEVERAH BIANCO, who is personally

20   known to me.

21





         <signed>

22


       ____________________________

23


       Notary Public - State of Florida

24


       My Commission No. <OFFICIAL NOTARY SEAL>







 <   WENDY A LOKAN    >

25





 <NOTARY PUBLIC STATE OF FLORIDA>







 <COMMISSION NO CC103875>

<MY COMMISSION EXP. APR. 29, 1995>
777.04  Attempts, solicitation, and conspiracy.-- 

(1)  A person who attempts to commit an offense prohibited by law and in such attempt does any act toward the commission of such offense, but fails in the perpetration or is intercepted or prevented in the execution thereof, commits the offense of criminal attempt, ranked for purposes of sentencing as provided in subsection (4). Criminal attempt includes the act of an adult who, with intent to commit an offense prohibited by law, allures, seduces, coaxes, or induces a child under the age of 12 to engage in an offense prohibited by law. 

(2)  A person who solicits another to commit an offense prohibited by law and in the course of such solicitation commands, encourages, hires, or requests another person to engage in specific conduct which would constitute such offense or an attempt to commit such offense commits the offense of criminal solicitation, ranked for purposes of sentencing as provided in subsection (4). 

(3)  A person who agrees, conspires, combines, or confederates with another person or persons to commit any offense commits the offense of criminal conspiracy, ranked for purposes of sentencing as provided in subsection (4). 

(4)(a)  Except as otherwise provided in ss. 104.091(2), 370.12(1), 828.125(2), 849.25(4), 893.135(5), and 921.0022, the offense of criminal attempt, criminal solicitation, or criminal conspiracy is ranked for purposes of sentencing under chapter 921 and determining incentive gain-time eligibility under chapter 944 one level below the ranking under s. 921.0022 or s. 921.0023 of the offense attempted, solicited, or conspired to. If the criminal attempt, criminal solicitation, or criminal conspiracy is of an offense ranked in level 1 or level 2 under s. 921.0022 or s. 921.0023, such offense is a misdemeanor of the first degree, punishable as provided in s. 775.082 or s. 775.083. 

(b)  If the offense attempted, solicited, or conspired to is a capital felony, the offense of criminal attempt, criminal solicitation, or criminal conspiracy is a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(c)  Except as otherwise provided in s. 893.135(5), if the offense attempted, solicited, or conspired to is a life felony or a felony of the first degree, the offense of criminal attempt, criminal solicitation, or criminal conspiracy is a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

----------

782.04  Murder.-- 

(1) 

(a)  The unlawful killing of a human being: 

1.  When perpetrated from a premeditated design to effect the death of the person killed or any human being; or 

2.  When committed by a person engaged in the perpetration of, or in the attempt to perpetrate, any: 

a.  Trafficking offense prohibited by s. 893.135(1), 

b.  Arson, 

c.  Sexual battery, 

d.  Robbery, 

e.  Burglary, 

f.  Kidnapping, 

g.  Escape, 

h.  Aggravated child abuse, 

i.  Aggravated abuse of an elderly person or disabled adult, 

j.  Aircraft piracy, 

k.  Unlawful throwing, placing, or discharging of a destructive device or bomb, 

l.  Carjacking, 

m.  Home-invasion robbery, 

n.  Aggravated stalking, or 

3.  Which resulted from the unlawful distribution of any substance controlled under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4., or opium or any synthetic or natural salt, compound, derivative, or preparation of opium by a person 18 years of age or older, when such drug is proven to be the proximate cause of the death of the user, 

is murder in the first degree and constitutes a capital felony, punishable as provided in s. 775.082. 

(b)  In all cases under this section, the procedure set forth in s. 921.141 shall be followed in order to determine sentence of death or life imprisonment. 

---------------

782.07  Manslaughter; aggravated manslaughter of an elderly person or disabled adult; aggravated manslaughter of a child; aggravated manslaughter of an officer, a firefighter, an emergency medical technician, or a paramedic.-- 

(1)  The killing of a human being by the act, procurement, or culpable negligence of another, without lawful justification according to the provisions of chapter 776 and in cases in which such killing shall not be excusable homicide or murder, according to the provisions of this chapter, is manslaughter, a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

(2)  A person who causes the death of any elderly person or disabled adult by culpable negligence under s. 825.102(3) commits aggravated manslaughter of an elderly person or disabled adult, a felony of the first degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

------------------

782.051  Felony causing bodily injury.-- 

(1)  Any person who perpetrates or attempts to perpetrate any felony enumerated in s. 782.04(3) and who commits, aids, or abets an act that causes bodily injury to another commits a felony of the first degree, punishable by imprisonment for a term of years not exceeding life, or as provided in s. 775.082, s. 775.083, or s. 775.084, which is an offense ranked in level 9 of the sentencing guidelines. Victim injury points shall be scored under this subsection. 

---------------

825.102  Abuse, aggravated abuse, and neglect of an elderly person or disabled adult; penalties.-- 

(1)  "Abuse of an elderly person or disabled adult" means: 

(a)  Intentional infliction of physical or psychological injury upon an elderly person or disabled adult; 

(b)  An intentional act that could reasonably be expected to result in physical or psychological injury to an elderly person or disabled adult; or 

(c)  Active encouragement of any person to commit an act that results or could reasonably be expected to result in physical or psychological injury to an elderly person or disabled adult. 

A person who knowingly or willfully abuses an elderly person or disabled adult without causing great bodily harm, permanent disability, or permanent disfigurement to the elderly person or disabled adult commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

----------------------

782.08  Assisting self-murder.--Every person deliberately assisting another in the commission of self-murder shall be guilty of manslaughter, a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 

History.--s. 9, ch. 1637, 1868; RS 2385; GS 3210; RGS 5040; CGL 7142; s. 716, ch. 71-136. 
